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v DECTARATION OF COVEVANIS comamovs AND RESTRICI‘IONS

FOR
© TATUM RANCH PARCEL 244
o This beélafanon of Covenants, Condi-ﬁan‘s"and Restrictions for - (the

g "DecTaranon") is made this %/ day of Sepfemhep , 1992, by Suncor Development
Companv, an Anzona corporation (the “Dcclarant')

ARTICLE 1

DEFINTTIONS

1.1  "Additional Provertv” means (i) the real property, together with all
Improvements located thereon, described on Exhibit B attached to this Dec;arahon and (i)
any real property, together with the Improvements ]ocatcd thcreon, sitiated within the
vicinity of the Pl’DjCCt

1.2 “Annual Assessment" means the assessments levied against cach Lot, and the
Owner thereof, pursuant to Section 6.2 of this Declaration.

_ 13 "Architectural Committes™ means the committee of the Assomatxon to be
created pursuant to Section 5.10 of this Declaratlon :

1.4  TArchitectural Committee Rules” means the rules and guidelines adoptea by
the Architectural Committee pursuant to Section 5.10 of this Declaration, as they may from .
* time to time be amended or supplemented. A

- 15 "Areas of Association Responsibility” means (i) all Common Area; (ii):all
landscaping and WOH a Lot which are situated outside the exterior walls
of the Residential Unit constructed 61 the Lot, except for the wall and gate around the patio
area of the Lot and any Improvements within the patio area which were constructed or
installed without the approval of the Architectural Committee; (m) all Jand, and the
mm snuated therec)n, situated within the boundaries of a Lot which the

SQ acknowledges in a recorded document is land which is to be improved,
maintained, repaired and replaced by the Association; and (iv) all real property, and the
Improvements situated thereon, within the Project located within dedicated rights-of-way
with respect to which the State of Arizona or any county or municipality has not accepted
responsibility for the maintenance thereof, but only until such time as the State of Arizona

PFPO2500. WP 08219 :46pm
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or any county or mummpahty has accepted all responsmihty for thc mamtenance, repan‘ and
rcplachment of such areas. . R s :

1.6 '"Arhc‘es means the Art[clcs of Incorporanon of the Assocnanon as they may
from time to time be amended. ~

1.7  "Assessment" means an Annual Assessment or Special Assessment.

1.8 "Assessment Lien" means the lien Creatcd and im'poséd by Article 6 of this
Declarahon - T i o

1.9  "Assessment Period” means the period set forth in Section 6.5 of this
Declaration. L

1.10 "Association” means the Arizona nonprofit corporation to be organized by
Declarant to administer and enforce the Project Documents and to exercise the rights,
powers and duties set forth therein, and its successors and assigns. Declarant intends to
~organize the Association under the name of "Tatum Ranch Parcel 24A Homeowners
Assaciation,” but Declarant reserves the right to organize the Association under such other
name as the Declarant desms approonate

1.11 "Association Rules” means the rules adopted by the Board pursuant to Sectio
5.3 of this Declaration, as they may from time to time be amended.

1.12 "Board™ means the Board of Directors of the Association.

1.13  "Builder™ means Golden Heritage Homes, a division of Pew Construction
Company, a antana corporatlon, and its SUCCESSOTS and assigns.

l 14 "Bvlaws” means the Bvlaws of thc Assomanon as they may from time to time
be amended.

1.15 "Common Area” means the real property designated as Tracts 24-L1, ’?d-L.,
24-R1, 24-R2, 24-R3, 24-R4, 24-R5, 24-R6, 24-R7, 24-R8, 24-R9, 24-UL1, 24-UL2, 24- _
. 24-UJL4, 24-ULS5 and 2¢-P1 on the Plat and all land, together with all Improvements sn:u L,d~.
thereon, which the Association at any time owns in' fee or in which the Association has a
leasehold interest for as long as the Assoctation is the owner of the fee or leasehold interest.

1.16 "Common Exvenses” means expenditures made by or financial liabilities of the
Association, together with any allocations to reserves.

1.17 'Declarant” means Suncor Development Company, an Arizona corporation,
its successors and any person or entity to whom it may expressly assign any or all of its rights
under this Declaration.
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RN 1 18 "Dec]aranon . means th.IS Declaratlon of Covcnants Condmons, and
‘ Rest*‘lctlons as it may be amendcd from time to time.

- 1.19 "Imnrovernent" means any buﬂdm fencv, wall or other structure or any
swimming pool, road, driveway, parking area or any trees, plants shrubs grass or other
Iandscapmg 1mpr0vemcnts of cvcry type and kmd ' -

1. 0 "Lessea means thc lessca or tcnant under a lcase, oral or wnttcn of any Lot'
mcludmcr an a551gne-= of a lcase : T a

121  "Lot" means each parcel of real properry desxgnated as a lot on the PIat a‘ld,
where the context indicates or requires, shall include z2ny Residential Urut, building, structure
or other Improvements situated on the Lot. :

22 "Maintenance Standard” means the standard of maintenance of Improvements
“established from time to time by the Board or, in the absence of any standard established
by the Board, the standard of maintenance of Improvements g eenr:fajlv prevailing th:ou,_nout

the Project. - : .

- 123 "Master Association” means Taturn Ranch Community Association, an Arizona -
- nonprofit corporation, organized pursuant ta the provisions of the Master Declaration.

- 1.24 "Master Declaration” means the Second Amended and Restated Declaration
of Covenants, Conditions and Restrictions for Tatura Ranch recorded at Recording No. 88-
625068, records of Maricopa County, Arizona, as such Declaration may be amended fx irom
time to time. :

1.25 "Member” means any Person who is 2 Member of the Association.

1.26 "Owmer” means the record owner, whether one or more Persons, of beneficial
or equitable title (and legal title if the same has merged with the beneficial or equitable title) |
to the fee simple interest of a Lot. Owner shall not include (i) Persons having an interest
in a Lot merely as security for the performance of an obligation, or (i) a Lessee. Owmer
shall include a purchaser under a contract for the conveyance of real property subject to the
provisioris of A.R.S. § 33-741 et. sea. Owner shall not include a purchaser under a purchase
contract and receipt, escrow instructions or similar executory contracts which are intended
to control the rights and obligations of the parties to the executory contracts pending the
closing of a sale or purchase transaction. In the case of Lots the fee simple title to which
is vested in a trustee pursuant to Arizona Revised Statutes, Section 33-801, et seq., the
Trustor shall be deemed to be the Owner. In the case of the Lots the fee simple title to
which is vested in a trustee pursuant to a subdivision trust agreement or similar agreement,
the beneficiary of any such trust who is entitled to possession of the trust property shall be
deemed to be the Owner.

(93]
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27 .,?"Person means a narural person, corporat:org business trust, estate, trust,
o partnershlp, association, joint venture, government, govemmcnta] subdmsmn Or agency, or
other Iegal or cammrmercial entity.

1 28  "Plat” means the plat of record, Tatum Ranch Parch 24A, recorded in Book
351, page 20, records of Maricopa County, Arizona, and all amendments; supplements and
correctons thereto, and any subdivision plat recorded against all, or any part of the
Addmonal Propertv and all amendments, supplcments and corrections thereto.

o 9 ”Prouertv" or "Prmect" means the real property dcscn’bed on Exhibit A
- attached to this Declaration together with all Improvements located therean, and all real
property, together with all Improvements located thereon, which is annexed and subjected
to this Declaration by the Declarant pursuant to Secton 2.2 of this Declaration.

130 "Project Documents” means this Declaration, the Articles, the Bylaws, the
Association Rules and the A:chjtectural Cornmittee Rules.

1.31 "Purchaser” means any Person, other than the Declarant or the Builder, who
by means of a voluntary transfer becomes the Owner of a Lot, except for (i) a Person who
purchases a Lot and then leases it to the Declarant for use as a model in connection with
the sale or lease of other Lots or (ii) a Person who, in addition to purchasing a LOL. is
assigned any or all of the Declarant s rights under this Declaration.

1 .

132 "Recording" means placing an instrument of pubhc record in the office of the
County Recorder of Maricopa County, Arizona, and "Recorded” means having been so
plac\,d of public record. -

1.33 "Resident” means each individual accupving or residing in any Residential Unix.
LA L < foP it & )

134 "Residential Unit" means any building, or portion of a building, situated upon
a Lot and designed and intended for mdeocndent ownershlp and for use and OCCupancy as
a residence.

135 "Single Family” means a group of one or more persons each related to the
other by blood, marriage or legal adoption, ar a group of not more than three (3) persons
not all so related, who maintain a commnten household in a Residential Unit.

136 "Special Assessment” means any assessmient levied and.assessed pursuant to
Section 6.4 of this Declaration.

1.37 . "Visible From Neighboring Proverty” means, with respect to any given gbject,
that such object is or would be visible to a person six feet tall, standing at ground level on
any part of such neighboring property.
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ARTICLE "

PLAN OF DEVEI.OP’VI E \J'i‘

2.1 ° Proverty Initiallv SublECt to the Declaration. - This Declaratlon is being
recorded to establish a general plan for the development and use of the Project in order to

-+ protect and enhance the value and desirability of the Project.” Declarant declares that afl

of the property Wlth]n the Pro;ect sha]l bc hea. -sold .and conveyed subject to this
‘Declaration. By acceptance of a de=d or.by dcquiring any interest in any of the property
“subject to this Declaration, each person or entity, for himself or itself, his heirs, personal
representatives, successors, tranme*ces and assigns, binds himself, his heirs, personal
representatives, successors, transferees and assigns, to all of the. provisions, restricticns,
covenants, conditions, rules, and regulauons now cr hereafter imposed by this Declaration
and any amendments thereof, In addition, each such-person by so doing thereby
acknowledges that this Declaration sets forth a general scheme for the deve]opment and use
of the Property and hereby evidences his interest that all the restrictions, condidcns,
covenants, rules and regulations contained in this Declaration shall run with the land and be
bmdmﬂr on all subsequent and future Owners, grantees, purchasers, assigneses, lessees and
transferess thereof. Furthermore, each such person fully understands and ac'mowledcres that
this Declaration shall be mutually beneficial, prohwmve and enforceable by the Association
and all Owners. Declarant, its successors, assigns and grantees, covenants and agrees that
the Lots and the membcrshjp in the Association and the other rights created by this
Declaration shall not be separated or separately conveyed, and each shall be deemed to be
conveyed or encumbered with its respective Lot even though the description in the
instrument of conveyance or encumbrance may refer only to the Lot.

2.2 Annexation of Addih‘ona] Pfonertv.

2.2.1 At any time on or before the date Wthh Is seven (") years after the
- date of the Recorqu of this Declaradon the Declarant shall have the right to annex and
subject to this Declaration all or any poriion of the Additional Property without the consent
.of any other Owner or Person. The annexation of all or any portion of the Additicnal
Property shall be effected by the Declarant recording with the County Recorder of Maricopa
County, Arizona, an amendment to this Declaration setting forth the legal description of the
Additional Property being annexed, stating that such portion of the Additional Property is
annexed and subjected to the Declaration and describing any portion of the Additicnal
Property being a.nnewce:'I which will be Common Arez. -

2.22  Unless an amendment recorded pursuant to this Section provides that
the propcrty being annexed by the amendment shall become irrevocably annexed upon the
recording of the amendment, any portion of the Additional Property annexsd pursuant to
this Section shall not become irrevocably annexed to the Project until the date on which the
first Lot within the annexed portion of the Additional Property is conveyed to a Purchaser.
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| If any amendment recorded pursuant to this Section divides a 'portibn_‘“qf_ the Additional
" Property being annexed into separate phases, then each phase of the property being annexed
shall not become irrevocably ammexed to the Project until the date on which the first Lot

within such phasg is conveyed to a Purchaser.

. 223 The Declarant shall have the right to amend any amendment recorded
pursuant to this Section to change the description of the phases within the property being
annexed except that the Declaration may not change any portion of the Additional Property
which has already become irrevocably annexed to the Project.” - T o

© 7224 The voting rights of the Ownérs of Lots anmexed pursuant tc this
Section shall be effecsive as of the date the amendment annexing such property is recorded
regardless of whether such Lots are irrevocably annexed to the Project at that time. The Lot
Ownmer’s obligation to pay Assessments shall commence as provided in Section 6.6 of this
Declaration.

925 Declarant makes no assurancas as to the exact number of Lots which
shall be added to the Project by annexation or if all or any portion of the Additional

Property will be annexed. -

22.6 All taxes and other Assessments relating to all or any portion of the
Additional Property annexed into the Project covering any-period prior to the time when
such portion of the Additional Property is irrevacably annexed in accordance with Subsection

© 2.2.2 of this Section shall be the responsibility of, and shall be paid by, the Declarant.

2.2.7 The Additional Property may be annexed as a whole, at one time or in
one or more portions at different times, or it may never be annexed, and there are no -
limitations upon the order of annexation or the boundaries thereof. The property annexed
by the Declarant pursuant to this Section 2.2 need not be contiguous with other praperty in
the Project; and the exercise of the right of annexation as to any portion of the Property
shall not bar the further exercise of the right of annexation as to any other portion of the
Additional Property. The Declarant makes no assurances as to which, if any, parc of the
Additional Property will be annexed. ' " .

. .

23  Disclaimer of Representations. Declarant makes no representations “or
warranties whatsoever that (i) the Project will be completed in accordance with the plans
for the Project as they exst on the date this Declaration is recorded; (ii) any Property
subject to this Declarztion will be comrmitted to or developed for a pariicular use or for any
use; or (iii) the use of any Property subject to this Declaration will not be changed in the
future. Nothing contained in this Declaration and nothing which may be representad to a
purchaser by real estate brokers or salespersons representing the Declarant shall be deemed
to create any implied covenants or restrictions with respect to the use of any property
subject to this Declaration or any part of the Additional Property.
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e Master Assocmhon ‘The Pro;ect is part of a master planncd commumty (
klmwn as Tatum Ranch. The Pro;ec* shall be subject to the terms and conditions of the
Master Declaration, the Articles of Incorporation and Bylaws of the Master Association and
the Architectural Gmdchnes or Design Guidelines of the Architectural Committes of the
~ Master Association, as such docurnents may be amended from time to time (collectively, the
"Master 'Asscciation Documents”). Each Owner of a Lot will be obligated to pay
~ Assessmedits and other charges to the Master Association in-accordance with the Master
Association Documents.’ AH Assessments and other charges due to the Association under
the Project Documents shall be in addition to the assessments and other charges payable to
‘the Master Assaciation. "All consents required by this Declaration of the Archltec*ural
Commmittes or the Board shall be in addition to any consents required under the terms of
the Master Declaration or the Master Assaciation Documents. In the event of any conflict
or inconsistency betwesn the resizictions with respect to the use or occupancy of the Lots
set forth.in the Master Association Documents and the restrictions set forth in Article 3 of
this Declaration or in the Architectural Committee Rules, the more restictive provision shall
- control. ' ' ' :

"2.5.. Withdrawal of Property. At any time on or before the date which is ten (10)
years afier the date this Declaraton is recorded, the Declarant shall have the right to
withdraw property from the Project without the consent of any other Owner or person. A
withdrawal of all or any portion of the Project shall be affected by the Declarant recording
with the County Recorder of Maricopa County, Arizona, an amendment to this DC"I&I‘E“]OH
setting forth the legal description of the property being withdrawn. Upon the withdrawal
of any property from the Project pursuant to this Section, such property shall no longer be
subject to any of the covenants, conditions or restrictions set forth in this Declaration.

2.6 ' Restriction on Liabilitv_of the Association. Declarant or Builder may
construct a gnardhouse on one or more of the sireets providing access to the Project in
order to limit access to the Project and to provide more privacy for the Owners and other

- occupants of Lots. FEach Owner and occupant, their families, guests and invit€es
acknowledge that the guardhouse may restrict or delay entry into the Project by the police,
the Fire Department, ambulances and other emergency vehicles or personnel. Neither the
Declarant, the Builder, the Association or any direcior, officer, agent or emploves of the
Declarant, the Builder or the Association shall be liable to any Owner or other gccupant or
their families, guests or invitees for any claims or damages resulting, directly or indirec iy,
from the construction, existence or maintenance of the guardhouse.
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ARTICLE 3

LAN'D USE CLASSTFICATIONS PERIVH'ITED USES AND RES’I’RICTIONS

3.1  Architectural Control.

3.1.1 All Improvements constructed on Lots shall be of new construction, and
no buildings or other structures shall be rcmoved from'other locations on to any Lot

312 No edcavatlon or gradmcr wor‘{ sha]l be performed on any Lot without

the prior written approval of the Architectural Committes.

3.13 No Improvement shall be constructed or installed on any Lot without
the prior written approval of the Architectural Committee.

5.1.4 No addition, alteration, repair, change or other work which in any way
alters the exterior appearance, including but without limitation, the exterior color scheme,
of any Lot, or the Improvements located thereon, from their appearance on the date this

. Declaration is Recorc. d shall be made or done without the prior written approval of the

Architectural Commities.

3.1.5 Any Owner desiring approval of the Architectural Committes for the

" construction, installation addition, alteration, repair, change or replacement of any Iaprove-

ment which would alter the exterior appearance of his Lot, or the Improvements located
thereon, shall submit to the Architectural Committee a written request for approval -
spccnfwncr in detail the nature and extent of the addition, alteration, repair, change or other
work which the Owner desires to perform. Any Owner requesting the approval of the
Architectural Comrmnitiae shall also submit to. the Architectural Committes any additional
information, plans and specifications which the Architectural Committee may request. In the
event that the Architectural Committee fails to approve or disapprove an application for
approval within thirty (30) days after the apphcanon together with all supporting informa-
tion, plans and specifications requested by the Architectural Committee have been submitted
to it, approval will not be required and this Section will be deemed to have besn comnhcd
with by the Owner who had requestad approval of such plans.

, 3.1.6 The approval by the Architectural Committee. of any construction,
instzllation, addition, alteration, repair, change or other work pursuant to this Section shall
not be deemed a waiver of the Architectural Committee’s right to withhold approval of any
similar construction, installation, addition, alteration, repair, change or other work
subsequently submitted for approval.. '
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3.1.7 Upon receipt of approval from the Archltectural Comnnttee for any -

construchon, installation, addition, alteration, repau', change or other work, the Owner who
had requested such-approval shall proc ed to performm, construct or make the addition, alter-
ation, repair, chancre or other work approved by the Architectural Committee as soon as
practicable and shall diligently pursue such work so that it is completed as scon as
reasonably practicable and Wlthm such 'GIDC as may be prescnoed by the A:chnecrural
Comn:uttee ,

. 3.1.8 Any change, deletion or addition to the plans and specifications
approved by the Arch;tec*ural Coramittes must be approved in writing by the Architectural
" Comrmittee,

3.1.9 The Architectural Committes shall have the right to charce a fee for
reviewing requests for approval of any construction, installation, alteration, adamon. repair, -

change or other work pursuant to this Section, which fee shall be payable at the time the

apphcatlon for approval is submitted to the Architecrural Committee.

3.1.10 The provisions of this Section da not apply to, and approval of the
Architectural Committee shall not be required for, the construction, erection, installation,
addition, alteration, repair, change or replacement of any m:nprovements made by, or on
behalf of, the Declarant or the Buiider..

3.1.11 The approval requn ed of the Architectural Comumittes pursuant to this
Section shall be in addition to, and mot in lieu of, any approvals or permits which may be
required under the Master Association Documents (as defined in Section 2.4 of ‘this
Declaration) or under any federal, state or local law, statute, ordinamnce, rule or regulation.

32  Temvorary Occupancy and Temporary Buildings. No trailer, basement of any
incomplete building, tent, shack, garage or barm, and no temporary buildings or structures
of any kind, shall be used at any time for a residence, either temporary or permanent.
Temporary buildings, trailers or “other structures used during the construction of
Improvements approved by the Architectural Commitiee shall be removed immediately afier
the completion of construction, and in 1o event shall any such buildings, trailer or other
structures be maintained or kept on any property for a period in excess of twelve FIONThs
~without the prior writien approval of the Architectural Committee.

33  Maintenance of Lawns and Plantings. Each Owner of a Lot shall keep ali
shrubs, trees, hedges, grass and plantings of every kind located on (i) his Lot, (i) any pubhc
nJlt—of—wav or easement area which abuts or adjoins the Owner’s Lot and which is located
between the beundary line of his Lot and the paved area of any street, sidewalk, bike-path
- or similar area, and (iii) any non-street public right-of-way or easement area adjacent to his

Lot, neatly trimmed, and shall keep all such areas properly cultivated and free of trash,
weeds and other unsightly material; provided, however, that such Owner shall not be
responsible for maintenance of any area over which (i) the Association assumes the
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nsmihtv in wrmng; (11) the Assoc:anon has be‘n given such responsﬁ)ﬂxty by this

't-‘_..'_gDeclamuon or (iii) Maricopa County or any municipality having jurisdiction over such
. property assumes responsibility, for so long as the Assomauon Mancopa County or SllC"l

. mummpahty assumes or has responmomty

34  Nuisances: Construction Activities. No rubbish or debris of any-kind shall be
placed or permzttea to accumulate upon or adjac..nt to any Lot or other property, and no

.odors or loud noises shall be permitted to arise or emit therefrom, so as to render any such
© property or any pordon thereof, or actmty thereon, unsanitary, unsightly, offensive or

- detrimental to any other property in the vicinity thereof or to the occupaants of such other
property. No other nuisance shall be permitted to eidst or operate upon any Lot or other -

- property so as to be offensive or detriznental to any other property in the vicinity thereof or

. to its oceupants. Normal construction activities and parking in connection with the building

of Improvements on a Lot or other progerty shall not be considered a nuisance or otherwise
prohibited by this Declaration, but Lots and other property shall be kept in a neat and tidy
condidon dunncr construction periods, trash and debrds shall not be permitted to accurnulate,

- and supplies of bnc.«:. black, lumber and other building materials will be piled only in such

areas as may be approved in writing by the Architectural Committee, In addition, any

* construction equipment and building maten'a]s stored or kept on any Lot or other property

during the construction of Improvements may be kcpt only in areas approved in writing by
the Architectural Committee, which may also require screening of the storage areas. ’I"he
Architectural Committes in its sole discretion shall have the right to de*crmme the existence
of any such nuisance. The provisions of this Section shall not apply to construction activities

_ of the Declarant.

3.5  Diseases and Insects. No Person shall permit any thing or condition to exist
upon any Lot or other property which shall induce, breed or harbor infectious plant diseases
or noxious insects.

3.6 Renmr of Buxldmc No Residential Umt, buﬂdmg or structure on 2ny Lot or

other property shall be permitted to fall into diszepair and each such Residental Uni,

building and structure shall at all times be kept in gocd condition and repair and adequately
painted or otherwise finished. In the event any Residential Unit, building or structure is
damaged or destroyed, then, subject to the approvals required by Section 3.2 of this
Dc#[aratlcm such Residential Unit, building or structure shall be immediately repaired or
rebuilt or shall be demolished.

3.7  Antenmas. No antenna or other device for the transmission or reception of
television or radio signals or any other form of electromagnetic radiation including, without
limitation, satellite or microwave dishes, shall be eracted, used, or maintained on any Lot
without the prior written approval of the Architectural Comrmtteﬂ.
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w3 3 Mmeral Exnloratmn. No Lot or other propcrty shall be used in any manner
to explore for or to remove any water, oil or other hvdrocarbons minerals of any kind,
- gravel, earth or any earth substance of any kind.

3 9 Trash Containers and Collection, No garbage or trash shall be placed or kept
on any Lot or other property, except in covered contziners of a type, size and style which
are approved by the Architectural Committee, . In' no event shall such containers be
maintained so as to be Visible From Neighboring Pmpcrty except to make the same
available for collection and then only for the shortest time- reasonaoly necessary to effect
such’ coHccnon "All rubbish, ‘trash, or ‘garbage shall be removed from Lots and other
property and shall not be allowed to accumulate thereon. No outdoor incinerators shall be
kept or mamtamed on any Lot or other property.

3.10 Clothes Drving Facilities. No outside clotheslines or other outside facilities
for drying or airing clothes shall be erected, placed or maintained on any Lot or other
Property so as to be Visible From I‘~Te1crhoormﬂr Prooem

3.11 Utilitv Service. No lines, wires, or ot‘ze' dewccs for-the communication or
transmission of electric current or power, including telephone, television, and radio sigrals,
shall be erected, placed or maintained anywhere in or upon any Lot or other property unless
the same shall be contained in conduits or cables installed and maintained underground or
concealed in, under or on buildings or other structures approved by the Architectural
Committee. No provision of this Declaration shall be desmed to forbid the erection of
temporary power or telephone structures incident to the construction of buildings or
structures approved by the Architectural Committee, An approval given by the Architectural
Committee pursuant to this Section shall not constitute a representation or warranty of any
type or kind by the Architectural Commiittee that the Improvements anproved by the
Architectural Committee complv with federal, state or local laws, statutes, ordinances, rules
_or regulations.

3.12 - Qverhead Encroachments. No tiee, shrub, or planting of any kind on any Lot
or other property shall be allowed to overhang or otherwise to encroach upon any sidewalk, |
street, pedestrian way or other area from ground leve! to a height of eloht (8) fest without
the pnor approval of the Architectural Committee. SR

3.13 Health. Safety and Welfare. In the event additional uses, activities, and
facilities are deemed by the Board to be a nuisance or to adversely affect the health, safety
or welfare of Owners, Lessees and Residents, the Board may make rules restricting or
regulating their presence in the Project as part of the Association Rules or may direct the
Architectural Committee to make rules governing their presence on Lots or other property
as part of the Architectural Committee Rules,
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| 314 Residential Use. All Residential Units shall be used, improved and devoted
" exclusively to residential use by a Single Family. No trade or business may be conducted on

" any Lot or in or from any Residential Unit, except that an Owner or other Resident of a

Residential Unitmay conduct a business activity within a Residential Unit 5o long as (D) the
existence or operation of the business activity is not apparent or detectable by sight, sound
or smell from outside the Residential Unit, (i) the business activity conforms to all
applicable zoning ordinances or requirements for the Project, (i) the business activity does
. mot involve persons coming on to the Lot or the door-to-door solicitation of Owners or other-
Residents in the Project, “and (iv) the business. acrmty is comsistent with the tesidential

character of the Project and does not constitute a nuisance ora hazardous or offensive use >

- or threaten security or safety of other residents in the Project, as may be determined from
time to time in the sole discretion of the Board. The terms "business” and "trade" as used
in this Section shall be construed to have ardinary, generally accepted meanings, and shall
include, without limitation, any occupation, work or activity undertaken on an ongoing basis
which involves. the prcmsxon of goods or services to persons other than the prowder s family

- and for which the provider receives a fee, compensanon or other form of consideration, -
regardless of whether (i) such activity is engaged in full or part time, (i) such actvity is
intended or does generate a profit, or (Iu) a license is required for such activity. The le_smcr
of a Residential Umt by the. Owner thereof shall not be c0n51dered a trade or business
- within the meaning of this Section.

. 3.15 Animals. As used in this Section, the term "Permitted Pet” means a dog, cat,
parakeet or similar household bird. No animal, bird, fowl, poultry, reptile or livestock may
be kept on any Lot, except for two Permitted Pets if the Permitted Pets are kept, bred or
raised thereon solely as domestic pets and not for commercial purposes. All Permitted Pets
shall be confined to an Owner’s Lot except that a dog or cat may be permiited to leave an
Owner’s Lot if such dog or cat is at all times kept on a leash not to exceed six feet (6’) in .
length and is not perinitted to enter upon any other Lot. No Permitted Pet shall be allowed
to make an unreasonzble amount of Koise or to become a nuisance. No structure for the
care, housing. or confinement of any animal, bird, fowl, poultry, or livestock shall be
maintained so as to be Visible From Neighboring Property. Upon the written request of any
Owner, Lesses or Resident, the Architectural Committes shall conclusively determine, in its
sole and absolute discretion, whether, for the purposes of this Section, a particular animal,
bird, fowl, poultry, or livestock is a Permitted pet or whether a Permitted Pet is a nuisance
or making an unreasonable amount of noise. Any decision rendered by the Architectiral |
Commitiee shall be enforceable in the same manner as other restrictions set forth in this
Declaration.

3.16 Machinerv and Fquipment. No machinery or equipment of any kind shall be
placed, operated or maintained upon or adjacent to any Lot, except (i) such machinery or
equipment as is usual and customary in connection with the use, maintenance of construction
(during the period of construction) of a building, appurtenant structures, or other Improve-
ments; (i) that which Declarant or the Association may require for the operation and
maintenance of the Project. '
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3.17 SEOTl: s. No signs whatsoever (including, but not limited to, commercial,
3 -pohncal for sale”, "for rent" and similar signs) which are V‘sﬂale From Neighboring Property
- shall be erected or maintained on any Lot except: |

3.1’_7.1 Signs required by legal pro'céedings.

B S 17.2 Residence identification’ signs prowded the size, color, content and
Iocanon of such signs have besn apuroved in wntmc by thc Archltectural Commntev. o

T 3 173 One (1) "For Sale" sm:n prcmded the sme color, deSJgn, n:essaoe
contunt, Iocation and type has been approved in wriring by the Architectural Committee,

3 13 Restriction on Further Subdivision. Proverty Restrictions and Rezoning. No
Lot shall be further subdivided or separated into smaller lots or parcsls by any Owner cther
than the Dec]arant and no portion less than all of any such Lot shall be conveyed ar
transferred by : any Owner other than the Declarant without the prior written aporoval of
- the Ar\,mtectural Commirttes. No further covenants, conditions, restrictions or easements
- shall be recorded by any Owner, Lesses, or other Person other than the Declarant against
any Lot without the provisions thereof having been first approved in wiiting bv ‘the
Architectural Committee, No application for rezoning, variances or use permits periaining
to any Lot shall be filed with any governmental authority by any Person other than the
Declarant unless the application has been approved by the Architectural Committee and the
proposed use otherwise complies with this Declaration.

3.19 Trucks. Trailers: Campers and Boats. No truck, mobile home, travel traler,
tent trailer, trailer, camper shell, detached camper, recreational vehicle, boat, boat trailer,
‘or other similar equipment or vehicle may be parked, maintained, constructed, reconsirucied
- or repaired on any Lot or Common Area or on any street so as to be Visible From
Neighboring Pmpcrty mthout the prior written approval of the Architectural Committes;’
~ except for (1) temporary construction trailers or facilities maintained ~during, and used
'.excluswe]y in connection with, the construction of any Improvement approved by the
~Architectural Committee; (ii) boats and vehicles parked in garages on Lots 50 long as such
vehicles are in good operating condition and appearance and are not under repair; or (iii)
“motor vehicles not excesding seven (7) fect in height and eighteen (18) festin length which
are not used for commercial purposes and which do not display any commercial name,
phone number or message of any kind.

320 Motor Vehicles.

-3.20.1 Except for emergency vehicle repairs, no automobile or other motor
vehicle shall be constructed, reconstructed or repaired upon a Lot or other property in the
Project, and no inoperable vehicle may be stored or parked on any such Lot so as to be
Visible From Neighboring Property or to be visible from any Common Area or any strest.
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(48) hours.

R e e T S vt

3202 ’\lo motorcvcle, motoroike, aII—gerram -vehicle, off-road vehlcle or any

--=51milar vehicle shall be parked, mmntzuned or operaucd on any portion of the Pro;ec; except
-in garages on Lots. ‘ :

3.20.3 No automobile or other mator vehicle shall be parked on ahy road or
street in the Project, except for automobiles or motor vehicles of guests of Cwners which
may be parked on a road or strest in the Pro;cct for a periad of not more than forty-eight”

Ll :_ {-{,, __7 ‘_ ,'

3.21 'I‘owinv ofVehches The Board shall have the nght to have any trucx. mobile

* home, travel trailer, tent trailer; traﬂcr camper shell, detached camper, recreational vehicle,

boat, boat trailer or similar equxpment or vehicle or any automobile, motorcycle, motorbike,
or other motor vehicie which is parked, kept, ‘maintained, constructed, reconstructed or
repaired on a Lot or on the Common Area in violation of the Project Documenrs towed
away at the sole cost and erpcnsa of the owner of the vehicle or equipment. Any expense
incurred by the Asscciation in connection with the towing of any vehicle or equipment shall
be paid to the Association upon demarnd by the owner of the vehicle or equipment. If the
vehicle or equipment is owned by an Owner, any amounts-payable to the Association shall
be secured by the Assessment Llen, and the Association may enforce collection of suit

- amounts in the. same manner prowced for in their Declaration. for the collécticn of

Assessment. Each Owner hereby grants an easement to the Association and its directors,
officers, employees, agents and contractors to enter upon the Cwner’s Lot for the purpose
of towing any truck, mobile home, travel trailer, tent trailer, camper shell, detached camper,
recreational vehicle, boat, boat trailer or similar equipment or vehicle or any automobile,
motorcycle, motorbike or other motor vehicle which is parked, kept, maintained, constructed,
reconstructed or repaired on the Lot in v101at10n of the Project Documents.

3.22 Varances. The Architectural Committee may, at its option and in extenuating
circumstances, grant variances from the restrictions set forth in this Article 3 if the
Architectural Conunittee determines in its discretion that (i) a restriction would create an
unreasonable hardskip or burden on an Owmer, Lessee or Resident or a change of
circumstances since the recordation of this Declaration has.rendered such restriction
gbsolete and (ii) that the activity permitted under the variance will not have any substantial
adverse effect on the Owners, Lessees and Residents of the Project and is consistent with
the high quality of life mtended for remdants of the Pro;ect :

323 Change of Use. Upon (1) adopnon of a resolution by the Board stating that
in the Board’s opinion the then present use of a designated part of the Area of Assaciztion
Responsibility is no longer in the best interests of the Owners and (ii) the approval of such
resolution by Members casting more than fifty perceat (50%) of the votes entitled to be cast
by Members who are present in person or by proxy at a meeting duly called for such
purpose and who are entitled to use such Area of Association Responsibility under the terms
of this Declaration, the Board shall have the power and right to change the use thereof (and
in connection therewich, construct, reconstruct, alter or change the buildings, structures and
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mprovements thereon i in any manmner deemed necessary by the Board 10 accommodate the

-“new use), provided such new. use shall bé for the benefit of the Owners and shall be |

consistent with any zoning regulations restricting or limiting the use of thc Area of |
Assomatmn Rcsponswﬂlty '

3.24 Drainage. No Residential Unit, structure, buﬂdmg, landscapln fencs, wall
or other Improvement shall be constructed, installed, placcd or maintained i in any manner

. that would obstruct, interfere with or change the direction or flow of water in accordance .
with the drainage plans for the Project, or any part thercof, or for any Lot as shown on the- o

drainage plans on file with the county or mummpahtv in which the ije ct is ]ocated

3.25 ‘Garages and Drivewavs. The interior of all garages or Carports shaH be
maintained in a neat, clean and sightly condidon. Garages and carports shall be used only
for the parking of vehicles and shall not be used or convertcd for living or recreational
activities without the prior written approval of the Architectural Committee.

326 Rooftop Air Conditioners Prohibited. No air conditioning units or appurtenant
equipment may be mounted, installed or maintained on the roof of any Residential Unit or
other building so as to be Visible From Neighboring Property without the prior written
approval of the.Architectural Commitiee.

ARTICLE 4

FASEMENTS

4.1  Owners’ Fasements of Enjovment.
4.1.1 Subject to the rights and easements granted to the Declarant and
- Builder in Section 4.4 and 4.5 of this Declaration, every Member, and any person residing
with such Member, shall have the right to use the Common Area (including, but not limited
to, the right to use any private strests which may be part of the Common Area for ingress
and egress to the member’s Lot) which right shall be appurtenant to and shall pass with:the
title to every Lot, subject to the following provisions:

(i) The right of the Association to dedicate, convey, transfer or encumber the
Common Area as provided in Section 5.11 of this Declaration.

(i) The right of the Association to regulate the use of the Common Area

through the Assaciation Rules and to prohibit access to such portions of the Common Area,
such as landscaped areas, not intended for use by the Owners, Lessees or Residents.
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B . (m) T’ne right of the Assoc:lanon to suspcnd thc naht of an Owner and such
Owner 'S, fam:“ly, tenants and guests to use the Common Area (other. than the right of the

) .':‘ Owner to use any private streets which may be part of the Common Area for ingress and
egress to the Owner’s Lot) if such owner is more than ffteen (15) days delinquent in the
payment of Assessments or other amounts due to the Association or if the Owner has
violated any-other provisions of the Project Documents and has failed to eure such violation -
'vnthm ﬁrteen (13) days after the Asscciation notifies the Owner of the wolanon.
o = (1v) Any encroachment easerment and nc,ht of GXChlSIVC use which exdsts
: pursuant to Section 4.7 of thJS Declaranon

4, 1 2 Ifa Lot is Ieased or rented by the Owner thcreof the Lessee and the
members of his family residing with such Lessee shall have the right to use the Common
Area during the term of the leasc, and the Owner of such Lot shall have no right to use the
Common Area until the termination or expiration of such lease.

4.2 Utlitv Easement. There is hereby created an easement upon, across, over and
under the Common Area and the Lots for reasonable ingress, egress, installation, repiacing,
repairing or maintaining of all utilities, including, but not limited to, gas, water, sewer, tele-
. phone, cable television and electricity. By virtue of this easement, it shall be exoressly
permissible for the providing utility company to erect and maintain the necsssary equipraent
‘on the Common Area or Lots but no sewers, electrical lines, water lines, or other utility or
service lines may be installed or located on the Common Area or Lots except as initially
designed, approved and constructed by the Declarant or as approved by the Board.

43 Easements of Decla.rant and Builder.

4.3.1 Declarant and Builder shall have the right and an easement to maintain
- sales or leasing offices, management offices and models throughout the Project and to
maintain one or more advertising signs on the Common Area while the Declarant or the
Builder is leasing or selling Lots. Declarant and Builder reserve the right to place medels,
management offices and sales and leasing offices on any Lots owned by them and on any
portion of the Common Area in such nuinber, of such size and in such locations as
Declarant or Builder desms appropriate. [

432 Dec,arant and Builder shall have the right and an easement on and over
the Areas of Association Responsibility to construct all Improvements the Declarant or
Builder may desm necessary and to use the Areas of Association Responsfni]ity and any [ots
and other property owned by Declarant or Builder for construction or renovation related
purposes including the storage of tools, machinery, equipment, building materials, appliances,
supplies and ﬁxtur\,s, and thc performance of work respecting the Pro;ect.
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RREE 4 33 Declarant and Buﬂdcr shall have the nmt and an easement upon over,
and through the Areas of Association Responsfbfhw as may be reasonably necsssary for the
purpose of discharging its obligations and exercising the rights granted to or reserved by the
Declarant or Builder bv tms Declaratlon .

44 Easement in Favor of Association. The Lots are hefebv made subject to the

‘following easements in favor of the Assaciation and Its chrectors officers, agents, employees

~and mdepcndent contractors: .

44, 1 For mspcc’aon &f the Lots.in order to verify the perfomancu by O»mcrs
of all items of maintenancs and repair for which they are responsible; :

. 442 For inspection, maintenance, repair and replacement of the Areas of
Association Responsibiiity accessible only from such Lots; :

4.43 For correction of emergency conditions in one or more Lots;

444 For the pﬁrposc of enabling the Association, the Board, the

Architectural Commitiee or any other committees appointed by the Board to exercise and
discharge their respective rights, powers and duties under the PI‘OJQCI DOCUII}CIILS

445 For mspectlon of the Lots in order to verify that the provisions of the
Project Documents are being complied with by thc Owners, their guests, tenants, invitess
and the other accupants of the Lot.

4.5  Reserved Easement for Tngress and Eoress. The Dec}arant hereby reserves
an easement upon, over and across all sirests, roads, drives and sidewalks situated upon the

‘Common Area for ingress and egress to the Addmonal Property (whether or not such.

Additional Property has been annexed and subjected to this Declaration) for the benefit of
the Owners of all or any part of the Additional Property and their families, tenants, guests,
invitees, contractors, agents and employess.

.4.6  Easement for Encroachments In thc event any Residential Umt or any patio
ad;acvnt to a Residential Unit or any driveway providing access to a Residentia] Unit. as
Initially constructed encroaches upon any Common Area, then an easement for the
encroachment in favor of the Lot Owner shall exist, and the Lot Owner shall also have an
easement over the Common Area for the purpose of repairing, maintaining and replacing
the portion of the Owner’s Residential Unit, patio or driveway which encroaches upon the
Common Area. That portion of the Common Area subject to an easement for
encroachment pursuant to this Section shall be for the exclusive use of the Owner of the Lot
benefitted by the easement.
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ARTICLEDJW '

THE ASSOCIA’I'IO\I- ORGANIZATION: ME\«IBERSHH’
AND VOTING RIGH’I‘S

5.1  Formation of Association. The Association shall be a nonprofit Arizona
corporation charged with the duties and invested with the powers prescribed by law and set
forth in the Arncles, Bylaws, and this Declaration. In the event of any conflict or .
inconsistency betwesn this Declaration and the AI‘UCICS, By]aws, Assomanon Rules or
Archtectural Rules, this Declaration shall control. :

52  Board of Directors and Officers, ‘The affairs of the Association shall be
conducted by the Board and such officers as the Board may elect or appoint in accordancs
with the Articles and the Bylaws. Unless the Project Documents specifically require the vote
Or written consent of the Mcmbers, approvals or actions to be given or taken by the Assacia-
tion shall be valid if given or taken bv the Assomatlon

53  The Association Rules. The Board may, from time to time, and subject to the
provisions of this Declaration, adopt, amend and repeal rules and regulations pertaining to
(i) the management, operation and use of the Areas of Association ResPonsfofhtv including,

~but not limited to, any recreational facilities situated upon the Areas of Assoc:atlon
Responsibility, (ii) minimum standards for any maintenance of Lots, or (i) any other subject
within the jurisdiction of the Assoctation. In the event of any conflict or inconsisLency
between the provisions of this Declaration and the Assocmnon mles the provisions of this
Declaration shall prevail.

5.4  Personal Liabilitv. No member of the Board or of any committes of the
Assaciation, no director, officer or employee of the Association shall be personally lizble to
any iviember, or to any other person or entity, including the Association, for any damage,
loss or prejudice suffered or claimed on account of any act, omission, error, or negligence
of the Association, the Board, the manager, any representative or employes of the
Association, or any committee, committee member or officer of the Assaciation; provided,
however, the limitations set forth in this Section shall not apply to any person who has faﬂcd
to act in good faith or has engaged in wilful or interitional misconduct.

55  Implied Rights. The Association may exercise any right or privilege given to
the Assaciation expressly by the Project Documents and every other right or privilege
reasonably to be implied from the exdstence of any right or privilege given to the Association
by the Project Documents or reasonably necessary to effectuate any such right or privilege.

5.6 Identitv of Members. Membership in the Association shall be Hmited to
Ownmers of Lots. An Owner of a Lot shiall automatically, upon becoming the Owner thereof,
be a miember of the Association and shall remain a member of the Association until such

PPPOZI00.WPSOSTI9N Hbpcr : 18




92 520244

“time - as-his ownership ceases for amy reason, at which time his membership in the
Association shall automatically cease. ‘ :

5.7 Classes of Members. The Association shall have two classes of voting
membership: :

-~ e 20301 Class A, Class A members shall be all Owners, with the exception of
‘the Declarant until the termination of the Class B membership, of Lots. Fach Class A
.. member shall be entitled to one (1) vote for each Lot owned. . :

572 Class B. The Class B member shall be the Declarant. The Class B
member shall be entitled to thres (3) votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership on the earlier of (i) the date on which
the votes entitled to be cast by the Class A members equals or exceeds the votes entitled
to be cast by the Class B member; (i) the date which is five (5) years after the recording
of this Declaration; or (jii) when the Declarant notifies the Association in writing that it
relinquishes its Class B membership. ' '

5.8 Voting Procedures. No change in the ownership of a Lot shall be effective for
voting purposes-unless and until the Board is given actual written notice of such change and
is provided satisfactory proof thereof. The vote for each such Lot must be cast as 2 unit,
and fractional votes shall iot be allowed. In the'event that a Lot is owned by more than one
person or'entity and such Owners are unable to agree among themselves as to how their
vote Or votes shall be cast, they shall lose their right to vote on the matter in question. If
any Member casts a vote representing a certain Lot, it will thereafter be' conclusively
presumed for all purposes that he was acting with the authority and consent of all other

- Owners of the same Lot unless objection thereto is made at the time the vote is cast. In the
event more than one vote is cast by a Class A Member for a particular Lot, none of the
votes shall be counted and all of the votes shall be deemed void. '

5.9 Transfer of Membership. The rights and obligations of any Member other
than the Declarant shall not be assigned, transferred, pledged, conveyved or alienated in anjr
way except upon transfer of ownership of an Owner’s Lot, and then only to the transferes
of ownership to the Lot. A transfer of ownership to a Lot may be effected by deed,
intestate succession, testamentary disposition, foreclosure of a mortgags of record, or such
other legal process as now in effect or as may hereafier be established under or pursuant
to the laws of the State of Arizona. Any attempt to make a prohibited transfer shall be
void. Any transfer .of ownership to a Lot shall operate to transfer the Membership
appurtenant to said Lot to the new Owner thereof. Each Purchaser of a Lot shall notify the
Association of his purchase within ten (10) days after he becomes the Owner of a Lot.

510 Architectural Committee. The Association shall have an Architectural
Cornmittes to perform the functions of the Architectural Committee set forth in this
Declaration. The Architectural Committee shall be a Committee of the Board. The-
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o AIchltectural Commntee shaﬂ consmt of such number of regular members and altefnate

 hembers as may be- Prowde.d for in the Bvlaws " So long as the Declarant owns any Lot, the
Declarant shall have the sole right to appoint and remove the members of the Architectural
Committee. At such time as the Declarant no longer owns any Lot, the mémbers of the
- Architectural Committee shall be appointed by the Board. The Declarant may at any time
voluntarily surrender its right to appoint and remove the members of the Arcmtaf*tural
 Committee, and in that event the Declarant may require, for so long as the Declarant owns
'+ any Lot, that specified actions of thé Architectural Committee, as described in a recorded
‘instrument executed by the Declarant, be. approved by the Declarant before they become
effective, - The ‘Architectural Committee. shall promulgate ‘architectural guidelines and
standards to be used in rendering its decisions. The decision of the Architectural Committee
shall be final on all matters submitted'to it pursuant to this Declaration. The Architectural
Committes may establish a reasonable processing fee to defer the costs of the Assaciation
in considering any requests for approvals submitted to the Architectural Committes, which
fee sha}l be paid at the tn:ne the request for approval is subxmtted

511 Convevance or Encumbrance of Common Area. The Common Area shzll not
be mortgaged, transferred, dedicated or encumbered without the prior written consent or

- affirmative vote of the Class B member of the' Association and the affirmative vote or

writien consent- of the Owners representma at least two- -thirds (2/3) of the votes in the
Association. :

5.12 Susnensmn of Voting Rwhts If any Owner fails to pay any Assessmensts or
other amounts due to the Association under the Pro;ect Docurments within fifteen (15) days
after such payment is due or if any Owner violates any other provision of the Project
Documents and such violation is not cured within fifteen (15) days after the Association
notifies the Owner of the violation, the Board of Directors shall have the right to suspend
such Owner’s right to vote unatil such time as all payments, including interest and attorzeys’
fees, are brought current, and untl any- other infractions or violations of the Pro Ject
Documents are corrected. : - |

ARTICLE 6

COVENANT FOR ASSESSMENTS AND CRFATION OF LIEN

6.1 Creation of Lien and Personal Oblieation of Assessments. The
Declarant, for each Lot owned by it, hereby covenants and agrees, and each Owmer, other
than the Declarant, by becoming the Owner of a Lot, is deemed to covenant and agres, t0
pay Assessments to the Assaciation in accordance with this Declaration. Al Assessments
shall be established and collected as provided in this Declaration. The Assessments,
together with interest, late charges and all costs, including but not limited to reasonable
attorneys’ fees, incurred by the Association in collecting or attempting to collect delinquent

PPPO2SCQ.WPS\0SZI9NLd6pa - 20




- Assesstnénté whether or not suit is filed, shall be a charge on the Lot and shall be a continu-

. ing lien upon the Lot against which each such Assessment. is made. Each Assessment,
' toge*her with interest and all costs, inchuding but not limited to reasonable attornevs’ fees,
incurred by the Association in collecting or attempting to- collect delinquent Assessments
whether or not suit is filed, shall also be the personal obligationi of the person who was the

Owner of the Lot at the time when the Assessment became due. The personal obligation: .
for delinquent Assessments shall not pass to the successors in title. of the Owner un]ess

,' cxpressly assumcd bv them.

6.2 Annual Assessments.

6.2.1 1In order to provide for the opcranon and management of the
Association and to provide funds for the Association to pay all Common Expenses and to
perform its duties and obligations under the Project Documents, inchuding the establishment

of replacement and maintenance reserves, the Board, for each Assessment Pericd shall |

assess against each Lot an Annuval Assessment.

6._2‘?_ The Board shall give notice of the Annual Assessment to each Owner
at least thirty (30) days prior to the beginning of each Assessment Period, but the failure to
give such notice-shall not affect the validity of the Annual Assessment established by the
- Board nor relieve any Owner from its oohoatton to pay the Annual Assessment. If the
Board determines durmcr any Assessment Period that the funds budgeted for that
Assessment Period are, or will, become inadequate to meet all Common Expenscs for any
reason, including, without limitation, nonpayment of Assessment by Members, it may

——

increase the Annual Assessment for that Assessment Period and the revised Anm_al -7

Assessment shall commence on the date designated by the Board.

63 ° Rate of Assessment The amount of the Annual Assessment for each Lot -

other than Lots owned by the Declarant or the Buiider shall be the amount obtained by

dividing the total budget of the Association for the Assessment Period for which the Annual
Assessment is being levied by the total number of Lots subject to.the Assessment at the time - -

the Annueal Assessment is levied by the Board. The Annual Assessment for Lots owned by
the Declarant or the Builder shall be an amount equal to twenty-five percent (25%) of the
Annual Assessment levied against Lots owned by Persons othcr than the Declarant or:the
Builder until such time. as a Residential Unit has been construéted on the Lot and the
Residential Unit has been occupied for Single Family Residential Use. After a Residential
Unit has been constructed on a Lot owned by the Declarant or the Builder and the
Residential Unit-has-been occupied for Single Family Residential Use, the amount of the
Annual Assessment for such Lot shall be the same as the Annual Assessment Jevied against
" Lots owned by Persons other than the Declarant or the Builder. If a Lot ceases to qualuy

for the reduced twenty-five percent (25%) rate of assessment during the period to which an -

Annual Assessment js attributable, the Annual Assessment shall be prorated between the
applicable rates on the basis of the number of days in the Assessment Period that the Lot
qualified for each rate. So long as there is a Class B membership in the Association, the

PPPO2S00. WPS082197\1:460m ' 21




O
™o
(@]
(]
et
™~
-I\.'a

Declarant shall pay to the Assomanon any amounts which, in addmon to the Annual
“Assessments levied by the Association, may be required by the Association in order for the
Assoaanon to fully perform its duties and obligations under the PIO]eCt Dccurnents,
mcludmcr the obligation to maintain adequate reserve accounts.

6.4  Special Assessments. The Assaciation may levy against each Lot which is then -
subject. to assessment, in anmy Assessment Period, a Special Assessment for the purpose of
_defraying, in whole or in part, the cost of any comstruction, reconstruction, repair or
" replacement of an Improvement upon the Common Ares, including fixtures and personal
. properzy related thereto, provided that any Special Assessment shall have the assent of two-
thirds (2/3) of the vores entitled to be cast bv Members who are voting in person or by proxy
at a meeting duly called for such purpose.

6.5  Assessment Period. The pericd for which the Annual Assessment is to be
levied (the "Assessment Period”) shall te the calendar year, except that the first Assessment
Period, and the obligation of the Owners to pay Annual Assessments shall commence upon
the conveyance of the first Lot to a Purchaser and terminate on December 31 of such vear.
.. The Board in its sole discretion from time to time may change the Assessment Period.

6.6  Lots Subject to Assessment. All Lots described on Exhibit A tc this
Declaration shall be subject to assessment upon the conveyance: of the first Lot to a
Purchaser. Any Lot annexed by the Declarant pursuant to Section 2.2 of this Declaration
shall not be subject to assessment, and no Annual or Special Assessment shall be levied
against such Lot, until the Lot has beesn irrevocably annexed to the Project as provided in
Section 2.2 of this Declaration. '

6.7  Rules Regarding Billing and Collection Procedures. Annual Assessments shall
be collected on a quarterly basis or such other basis as may be selected by the Board.
Special Assessments may be collected as specified by the Board. The Board shall have the
right to adopt rules and regulations setting forth procedurcs for the purpose of making
Assessments and for the billing and collection of the Assessments provided that the
procedures are not inconsistent with the provisions of this Declaration. The failure of the
Association to send a bill to a Member shall not relieve any Member of his liability for any
Assessment or charge under this Declaration, but the Assessment Lien therefor shall not be
foreclosed or otherwise enforced until the Member has been given not less than thirty (30)
days written notice prior to such foreclosure or enforcement that the Assessment or any
installation thereof is or will be due and of the amount owing. Such notice may be given at
any time prior to or afier delinquency of such payment. The Association shall be under no
duty to refund any payments received by it even though the ownership of a Lot changes
during an Assessment Period; successor Owners of Lats shall be given credit for
prepayments, on a prorated basis, made by prior Owners.

N
B
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6.8 Effect of \fonuavment of Assessments- Remedles of the Assncmhon

6.8.]: Any Assessment, or any installment of an Assessment, not paid within
five (3) days after the Assessment, or the installinent of the Assessment, first becamne due
shall bear interest from the due date at the rate established from time to time by the Board
- of Directors. In addidon, the Board of Directors may establish a late fee 1o be charged-to
any Owner who has not paid any Assessment, or any mstallment of an Assessment, within
- five days after such payment was due 1.;' DT S

L 682 Thc Assoc1atzon shaH have a hcn on cach Lot for (i) all Assessments
Iewed agzunst the Lot, (ii) all interest, lien fees, lats charges and other fees and charges
sessed against the Lotor pavable by the Owner of the Lot, (iii) all fines levied against the
O’W‘l&l’ of the Lot, and (iv) all attorney fees, court costs, title report fess, costs and fees
charged by any collection agency either to the Assoc*anon or to an Ovmer and any other
fees or costs incurred by the Association in attempting to collect Assessments and other
amounts due to the Association by the Owner of a Lot Recording of this Declaration
constitutes-record notice and perfection of the Assessment Lien. The Association may, at .
its option, record a Notice of Lien setiing forth the name of the delinquent owner as shown
in the records of the Association, the legal description or strest address of the Lot against
which the Notice of Lien is. recorded and the amount claimed to be past due as of the cate
of the recordmo of the Notice, including interes:, lien recordmo feas and reascnc.ole
attornieys’ fess. :

6.8.3 The Assessment Lien shall have priority over all lens or claims except
for (i) tax liens for real property taxes, (i} assessments in favor of any municipal or other
governmental body and (iii) the lien of any first mortgage or first deed of trust. Any First
Mortgagese or any other Person acquiring title or coming into possession of a Lot through
foreclosure of the First Mortgage, purchase at a foreclosure sale or trustes sale, or thrOLeh

‘any equivalent procesdings, such as, but not limited to, the taking of a deed in lien of
foreclosure shall acquire title freﬂ'and clear of any claims for unpald assesstnents and
charges against the Lot which became payable prior to the acquisition of such Lot by the
First Morrcraoeﬂ or other Person. Any Assessments and charges” against the Lot which
accrue prior to such sale or transfer shall remain the obhﬂatlon of the defaul lting Owner of
the Lot. - o : o ;

6.8.4 The Association shall not be obligated to release the Assessment Lien
until all delinquent Assessments, interest, lien fees, fines, reasonable attomeys’ fees, court
costs, collection tosts, and all other sums payable to the Assaciation by the Owner of the Lot
have been pald in full.

6.8.5 The Association shall have the right, at its option, to enforce collection
of any delinquent Assessments together with interest, lien fees, reasonable attorneys’ fees
and any other sums due to the Association in any manner allowed by law including, but not
limited to, (i) bringing an action at law against the Gwner personally obligated to pay the
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dehnquent Assessments and such action may be brought vnthout ‘waiving the Assessmeqt
“.Lien securing the delinquent Assessments or (i) bringing an action ta foreclose the
‘Assessment I_Jen against the Lot in the manner provided by law for the foreclosure of a
realty mortgage: The Association shall have the power to bid in at any foreclosure sale and
to purchase, acquire, hold, lease, mortgage and convey any and a]] Lots purchased at such
sale. . :

6.9  Evidence of Pavment of Assessments. Upoh receipt of a wiitien request by

a Member or any ather Person, the Association, within a reasonablc period -of time - -

thereafter, shall issue to such Member or other Person a written certificate stating (i) that
all Assessments, interest, and other fees and charges have been paid with respect to any
specified Lot as of the date of such certificate, or (u) if all Assessments have not been paid,
the amount of such Assessments, interest, fees and charges due and pavable as of such date.
The Association may make a reasonable charge for the issuance of such certificates, which
charges must be paid at the time the request for any such certificate is made. Any such
cerdficate, when duly issued as herein provided, shall be conclusive and binding with respect
' to amy matters therein stated as against any bona fide Purchaser of, or 1&“1@.“1‘ on, the Lat
in question. :

6.10  Surplus Funds. The Asscciation shall not be obligated to spend in any year
all the Assessments and other sums received by it in such year; and may carry forward as
surplus any balances remaining. The Association shall not be obligated to reduce the amount
of the Annual Assessment in the succeeding year if a surplus exists from a prior year; and
the Association may carry forward from year to year such surplus as the Board in its
discretion may determine to be desirable for the greater financial security of the Assaciation
and the accomplishment of its purposes. '

6.11 Working Capita] Fund. To insure that the Association shall have adequate
funds to meset its expenses or to purchase necessary equipment Or services, each Purchaser
of a Lot from the Declarant or the Buiider shall pay to the Association immediately upon
becoming the Owner of the Lot a sum equal to one-sixth (1/6th) of the Annual Assessment
on the Lot. Funds paid to the Association pursuant to this Section may be used by the
Association for payment of operating expenses, the establishment and funding of operating
or capital reserves or any other purpose permitted under the Project Documents. Payments
‘made pursuant to this Section shall be nonrefundable and shall not be considered as an
advance payment of any Assessments Jevied by the Association pursuant to this Declaration.

6.12 Transfer Fee.  Fach Purchaser of a Lot shall pay to the Association
immediately upon becoming the Owner of the Lot a transfer fes in such amount as is estab-
lished from time to time by the Board, except that no transfer fee shall be payable with
respect to the purchase of a Lot with réspect to which a payment would be due and owing
to the Association pursuant to Section 6.11 of this Declaration.
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_ ~6.13 "I-’me's T‘nc Board $hall have the n_nt to le.vy reasonablc fines against an
' Owncr for any violation of the Project Documents by the Owner or any Person residing on
the Owner’s Lat provided the Owmer is given notice of the alleged violation of the Project
Documents and is given an opportunity to have a hearing on the violation before the Board

in accordance with such procedures as may be set forth in the Bv]aws or adopted by the

. Boa:d

ARTICLE 7

MAINTENANCE

7.1 Areas of Association Resvousibilitv.

7.11 The Association, or its duly delegated representative, shall ma:tacre,
maintain, repair and replace the Areas of Association Rcsponsmmtv and all Improvements
located thereon, except the Association shall not maintain areas which any governmental
cnnw is maintaining or is obligated to maintain.

7.1.2 The Board shall be the solc judge as to the appropriate maintenancs of
all Areas of Association Responsibility and other properties maintained by the Association,
Any cooperative action necessary or appropriate to the proper maintenance and upkeep 6f
said properties shall be taken by the Board or by its duly delegated representative.

7.1.3 Any part of the Common Area which is subject to an casement for an

encroachment pursuant to Section 4.7 of this Declaration shall be maintained, repaired and

replaced by the Owner of the Lot benefitted by the easement.

7.2  Lots. Each Owner of a Lot shall be responsible for 'maintainin , Tepairing or

replélcmo his Lot, and all buildings, Residential Unis, Iandscapmo or other Improvements g

situated thereon, except for any portion of the Lot which is an Area of Association
Responsibihty All buildings, Residential Units, landscaping and other Improvements shall
at all times be kept in good condition and repair. All grass, hedges, shrubs, vines and plants
of any type on'a Lot shall be irrigated, mowed, trimmed and cut at regular intervals so as
to be maintained in a neat and attractive manner. Trees, shrubs, vines, plants and grass
which die shall be promptly removed and replaced with living foliage of like kind, unless
different foliage is approved in writing by the Architectural COI'DIIHTIEu. No yard equipment,
wood piles or storage areas may be maintained so as to be Visible From Neighboring
- Property or streets. All Lots upon which no Residential Units, buildings or other structures,
landscaping or Improvements have been constructed shall be maintained in a weed free and
attractive manner. Each Owner of a Lot shall also be responsible for the maintenance,
repair and replacement of the wall around the patio area of the Owner’s Lot.
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13 ,i.-Assesment nf Certam Cnsts ot' ‘vfamtenance and Renalr In the event that

"-rf-thc nead for mafutenance or repair ‘of an Area of Assaciation Responsibility is caused

-"-"throu;,h the'willful or negligent act of any Member, his family; tenants, guests or invitees, the

cost of such maintenance or repairs shall be added to and become a part of the Asscssment
to which such Member and the Member’s Lot is subject and shall be secured by the
Assessment Lien. Any charges or fees to be paid by the Owner of a Lot pursuant to this
Section in connection with a contract entered into by the Assaciation with an Owner for the
performance of an Owner’s maintenancs responmoihtles shall also become a part of such

-A.ssessmcnt and shall be securcd by the Assessment Llen.

14 Imnrouer Nfamtenanc« and Use ot‘ T_ots In the event 2 any pomou of any Lot
is so maintained as to present a public or private nuisance, or as to substannally detract from
the appearance or quality of the surrounding Lots or other areas of the Project which are
substantially affected thersby or related thereto, or in the event any portion of a Lot is being
used in a manner which violates this Declaration; or in the event the Owner of any Lot is
failing to perform any of its obligations under the Project Documents, the Board may make
a finding to such effect, specifying the particular condition or conditions which exdist, and
pursuant thereto give notice thereof 1o the offending Owner that unless corrective action is
taken within fourtesn (14) days, the Beard may cause such action to be taken at said
Ownmer’s cost. If at the expiration of said fourtesn day period of time the requisite corrective
action has not been taken, the Board shall be authorized and empowered to cause such
action to be taken and the cost thereof shall be added to and become a part of the Assess-
ment to which the offending Owner and the Owner’s Lot is subject and shall be secured by
the Assessment Lien..

7.5  Common Walls, _The rights and duties of Owners of Lots with respect to
common walls shaﬂ be as follows:

7.5.1 The Owners of contiguous Lots who have a common wall shall both
equally have the right to use such wall provided that such use by one Owner does not
interfere with the use and enjoyment of same by the other Owner;

7.5.2 In the event that any common wall is damaged or destroyed through the
act of an Owmer, it shall be the obligation of such Owner to rebuild and repair the coramon
wall without cost to the other Owner or Owners;

7.5.3 In the event any such common wall is damaged or destroyed by some
cause other than the act of one of the adjoining Owners, his agents, tenants, licensess, guests
or family (including ordinary wear and tear and deterjoration from lapse of time), then, in.
such event, both such adjoining Owners shall proceed forthwith to rebuild or repair the same
to as good condition as formerly at their joint and equal expense;
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R s 75.4 Notw:thstandma any other prows:on of this Secnon an Owner wno by
* his negligent or willful act, causes any common wall to be exposed to the clcments shall bear
- the whole cost of furnishing the necessary protecnon against such elements

155 T’ne naht of any Owner to contribution from any othcr Owncr under this -

Scc’aon sha]l be appuncnant to the land and shall pass to such Owner’s SUCCESSOTs m ntle

75 6 In addmon to mes tmg thc other requlrements of thxs Dec]aratlon and

of any other building code or similar regulations or ordinances, any Owncr proposing to -

" modify, make additions to or rebuild a common wall shall first obtain the written consent
of the adjoining Owners;
ARTICLE 8
INSURANCE
8.1  Scove of Coverage. .Commencing not later than the time of the first

~conveyance of aLotto a Purchaser, the Assomanon shall maintain, to the extent reasonably
available, the following insurance coverage:

- 81.1 General liability insurance, including medical payments insurancs, in an
amount determined by the Board, but not less than $1,000,000 per occurrence. Such insur-
-ance shall cover all- occurrences cornmonly insured against for death, bodily injury and
property damage arising out of or in connection with the use, ownership or maintenance of

the Areas of Association Responsibility and all other paortions of the Project which the

Association. is obligated to maintain under this Declaration, and shall also include hired
automobile and non~owned automooile coverages with cost liabiity endorsements to cover
liabilities of the. Owners as a group to an Owner* :

3.1.2 Property insurance on all Areas of Association Responsibility insuring
against all risk of direct physical loss, insured against in an amount equal to the maximum
insurable replacement value of the Areas of Association Responsibility, as determined by
the Board; provided, however, that the total amount of insurance after application of any
- deductbles shall not be less than one hundred percent (100%) of the current replacement
cost of the insured property, exclusive of land, excavations, foundations and other iiems
normally excluded from a property policy. '

*8.1.3 Workmen’s compensation insurance to the extent necessary to mest the
requirernents of the laws of Arizona; :
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IR , f8 1 4 Such other msurancy as thc Assomatlon shall determine from nme to
' time to be appropnatc to protact the Assomanon or the OwnerS' : '

A - 8.15 The insurance pohmes purchased by thc Assaciation shall, to the extent
reasonably available, contain the following provisions:

. (i) That there shall be o subrogation with fcspect to the Association, its
agents, servants, and employeus, with respect to Owners and members of their
hcausr;:hold1

(11) No act or omission by any Owner, unless actmg within the scope of his
authority on behalf of the Association, wﬂl void the policy or be a condition to recovery on
the policy; '

(iii) That the coverage afforded by such policy shall not be brought into
contribution or proration with any insurance which may be purchased by Owners or their
- mortgagess or beneficiaries undcr dezds of trust;

(iv) A "severability of interest" endorsement which shall prec;ude the insurer
~ from denying the claim of an Owner because of the neahoent acts of the Association or
other Owners

(v) Statement of the name of the insured as the Association;

(vi) For pohc1es of hazard insurance, a standard mortgages clause providing
that the insurance carrier shall notify the first mortgagee narned in ‘the policy at least ten
(10) days in advance of the effective date of any substantial modification, reduction or
cancellation of the policy;

8.2  Certificates of Insurance. An insurer that has issued an insurance policy under
this Article shall issue a centificate or 2 memorandum of insurance to the Associaticn and,
upon request, to any Owner, mortgages or beneficiary under a deed of trust. Any insurance
obtained pursuant to this Article may not be cancelled until thirty (30) days after notice of
the proposed cancellation has been mailed to the Association, each Owner and each
mortgagee or beneficiary under deed of trust to whom certificates of insurance have been
issued.

83  Pavment of Premiums. The premiums for any insurance obtained by the
Association pursuant to Section 8.1 of this Declaration shall be included in the budget of the
Association and shall be paid by the Association.

8.4  Pavment of Insurance Proceeds. 'With respect to any loss to any Area of
Association Responsibility covered by property insurance obtained by the Association in
accordance with this Article, the loss shall be adjusted with the Association, and the insur-
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" ancs proce“ds shall bc pavable to the Assomanon and not to any. mortgavee or beneﬁc:larv
under a deed of trust. Subject to the prowsmns “of Section 8.5 of this Declaration, the
proceeds shall b& disbursed for the reomr or restoration of the damage to the Area of
: Assocmnon Responsibihtv. :

: '8.5 Repair and Ren]acement of Damaged or Destroved Provetty. Any portion of

the Areas of Association Responsibility which is damaged or destroyed shall be repaired or

‘replaced promptly by the Association unless (i) repair or replacement would be fllegal under

- any state or local health or safety statute or ordinance, or (ii) Owners representing at-least
. eighty pereent (80%) of thé tatal authorized votes in the Association vote not to rebuild.
The cost of repair or replacement in excess of insurance proceeds and reserves shall be paid
by the Association. If all of the Areas of Association Responsibility are not repaired or
replaced, insurance procesds atiributable to the damaged Areas of Asscciation -
Responsibility shall be used to restore the damaged area to a condition which is not in viola-
tion of any state or local health or safely statute or ordinance and the remainder of the
proceeds shall either (i) be retained by the Association as an additional capital reserve, or
(ii) be used for payment of operating expenses of the Assaciation if such action is approved
by the affirmative vote or written.consent, or any combination thereof, of Members repre-
senting more than fifty percent (50%) of the votes in the Association.,

ARTICLE 9

GENERAL PROVISTONS

9.1  Enforcement. The Association or any Owner shall have the right to enforce
the Project Documents and/or any and &ll covenants, restrictions, reservations, charges, servi-
tudes, assessments, conditions, liens or easements provided for in any contract, deed,
declaration or other instrument which (i) shall have been executed pursuant to, or suoject
to, the provisions of this Declaration, or (i) otherwise shall indicate that the provisions of
such instrument were intended to be enforced by the Association or by Declarant.

9.2 . Term: Method of Termination. This Declaration shall continue in fu]l force
and effect for a term of twenty (20) years from the date this Declaration is recorded. After
which time, this Declaration shall be automatically extended for successive periods of ten
(10) years each. This Declaration may be terminated at any time if such termination is-
approved by the affirmative vote or written consent, or any combination thereof, of the
Owners representing ninety percent (90%) or more of the votes in each class of
membership. If the necessary votes and consents are obtained, the Board shall cause to be
recorded with the County Recorder of Maricopa County, Arizona, a Certificate of Termina-
tion, duly signed by the President or Vice President and attested by the Secretary or
Assistant Secretary of the Association, with their signatures acknowledged. Thereupon this
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'DCCI&I‘&UOII shall have no funher force and effcct, zmd the Assocnatlon shaII be dissolved
:,-.pursuant to the terms set forth in its Articles. ;

93  Amendments.
9.3.1 Except for amendments made pursuant to Subsection 2.2 or 9.3.2 of this
Declaration, the Declaration may only be amended by the affirmative vote of Owners
representing not less than seventy-five percent (75%) of the votes cast mth Iespect to the
amendment at an annual or spemal mesting of the \dembers :

: 932 The Board may amend this Declarat:xon or tha Plat, vnthout obtammcr
the approval or consent of any Owmer or First Mortgagee, in order to conform this
Declaration or the Plat to the requirements or guidelines of the Federal National \/ior'caoe
Assaciation, the Federal Home- Loan Mortrrace Corporation, the Federal Fou.;‘nc
Administration, the Veterans Administration or any federal, state or local governmental
agency whose approval of the Project, the Plat or the Project Documents is requn'ed by law
or requested by the Declarant or the Board

933 So long as the Declarant owns any Lot, sany amendment ta this

- Declaration must be approved in writing by the Declarant

93.4 Any amendment approved pursuant to Subsection 9.3.1 of this
Declaration or by the Board pursuant to Subsection 9.3.2 of this Declaration shall be signed
by the President or Vice President of the Association and shall be recorded with the County
Recorder of Maricopa County, Arizona. Any such amendment shall certify that the
amendment has been approved as required by this Section. Any amendment made by the
Declarant pursuant to Subsection 2.2 of this Declaration shall be executed by the Declarant
and shall be recorded with the County Recorder of Maricopa County, Arizona.

9.4  Interpretation. Except for judicial construction, the Association shall have the
exclusive right to construe and interpret the provisions of this Declaration. In the absence
of any adjudication td the contrary by a court of competent jurisdiction, the Assaciation’s
construction or interpretation of the provisions hereof shall be final, conclusive and binding
as to all persons and property benefitted or bound by this Declaration. In the event of any
conilict between this Declaration and the Articles, Bylaws, Association Rules or Architeccural
Commiittee Rules, this Declaration shell control. In the event of any conflict between the
Articles and the Bylaws, the Articles shall control. In the event of any conflict between the
Bylaws and the Assaciation Rules or the Architectural Committee Rules, the Bylaws shall
control.

9.5 . Severability. Any determination by any court of competent jurisdiction that
any provision of this Declaration is invalid or unienforceable shall not affect the validicty or
enforceability of any of the other provisions hereof.
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9.6 wux Rn}e Aaamst Peruetumes. If any interest purpor‘ced to be created by this
De laratxon is challenged under the Rule against Perpetuities or any related rule, the interest
shall be construed-as bef‘ommg void and of no effect as of the end of the applicable period
of perpetuities computed from the date when the period of perpetuities starts.to run on the
challenged interest; the "lives in being" for computing the period of perpetuities shall be (i)

- those which would be used in- detcrmmmc the validity of the challenged interest, plus (ii)

those of the issue of the Board who aré living at the time the penod of perpetuities starts

9. 7 Chance of ClrcumstaHC°s. Except as otherwzse exnressly provided in this
Declaration, no change of conditions or circumstances shall operate to extinguish, terminate
or modify any of the prov!smns of this Declaration.

9.3  Rules and Regulations. In addition to the HUFIT. to adopt rules and regulations
on the matters expressly mentioned elsewhere in this Declaratlon, the Association shall have
the right to adopt rules and regulations with respect to all other aspects of the Association’s

Tights, activities and duties, provided said rules and regulations are not inconsistent with the

provisions of this Declaration.

9.9 _Laws.'Ordinances and Regulations.

9.9.1 The covenants, conditons and restrictions set forth in this Declaration
and the provisions requiring Owners and other persons to obtain the approval of the Board
or the Architectural Committee with respect to certain actions are independent of the
obligation of the Owners and other persons to comply with all applicable laws, ordinances
and regulations, and compliance with this Declaration shall not relieve an Owner or any
other person from the obhganon to also comply with all applicable laws, ordinances and

‘e o-ulatlons

992 Any violation of anv state, municipal, or local law, ordinance or

- regulation pertaining to the ownership, occupation or use of any property within the

Property is hereby declared to be a violation of this Declaration and subject to any or all of
the enforcement procedures set forth herein.
f

8.10 References to this Declaration in Deeds. Deeds to and instruments atfec‘mﬂ
any Lot or any part of the Project may contain the covenants, conditions and restrictions
herein set forth by reference to this Declaration; but regardless of whether any such
reference is made in any Deed or instrument, each and all of the provisions of this
Declaration shall be binding upon the grantee-Owner or other person claiming through any
mstrument and his heirs, executors, administrators, successors and assignees.
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9. 11 Gender and Number Wherever the contcxt of ths Decla:anon $O requires,

i, words ‘used in the masculine gender shall mcludc the feminine and neuter genders; words

“used in the neuter gender shall includé the masculine and feminine genders; words in the
smaular shaﬂ include the plural and words in the plural sha}l include the singular.

LA 91. Caphons and Ti ties. All captlons, ntles or heachngs of the Articles and
_ _Sef'nons in this Declaration are for the | purpose of reference and conveniénce only and are

-+ ot to be desmed to limit, modify or otherwise affect any of the prcmsmns hereof or to be -

~used in deten:uu:uncr the mte.nt of context thercof.

913 Nohces It' nonce of any acnon or p'mposed action by the Board or any
comumittes or of any meeting is required by applicable law, this Declaration or resoluton of
the Board to be given to any Owner, Lessee or' Resident then, unless otherwise stecified
‘herein or in the resolution of the Board, such notice requirement shall be deemed satisfied
if notice of such action or meeting is published once in any newspaper in general circulation
within Maricopa County. This Section shall not be construed to require that any notice be
given if not otherwise required and shall not prohibit satisfaction of any notice requirement

in any other manner. ,
SUNCOR OPMENT COMPANY, an Arzona corporation -
_Byi_ 7 : - ' : _
y Jle B o

State of Arizona )

) ss.
County of Maricopa )

Ackngledged before me this ﬂﬁ’ __day of

1992, by N, the e =
of Suncor Dé¢elopment @hmpany, an Arizona corporation, on behalf of the corporation.

Qﬁ Mee

Nsrt/ryP'

My Commission 7Expires:
st [, (795
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Lots Cor tbrougn B ’ mclus:.ve, Tatum Ranch Parce"s
24B and 24C, according to the plats theraof to be. recorded in the records
of the Maricopa County, Arizona Recorder. '

\




Wi | | OFFICIAL RECORDS OF

hen recorded return to: R
| MARICOPA COQUNTY RECORDE

PURCELL
Ekmark & Ekmark, L.L.C. 2003_04%%5‘; 04702703 14:10

6720 N. Scottsdale Road, Suite 26! 2 0F 2
Scottsdale, Arizona 85253 soToR

CERTIFICATE OF
FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS FOR TATUM RANCH PARCEL 24A (TATUM VILLAGE)

TATUM RANCH PARCEL 24A HOMEOWNERS ASSOCIATION (Tatum Village)
("Association"} hereby amends the Declaration of Covenants, Conditions and Restrictions for
Tatum Rancht Parcel 24A (Tatum Village), recorded at recording number 92-0520244, of the
records of Maricopa County, Arizona Recorder ("Declaration"), along with any amendments that
may exist thereto, as follows:

Article 3, Section 3.1.12 of the Declaration is amended as follows:

3.1.12 Appeal to Board of Directors. Any Owner aggrieved by a decision of the -
Architectural Committee may appeal the decision to the Board of Directors in writing
within fifteen (15) days following the date on the written notification of the decision of the
Architectural Committee and otherwise in accordance with procedures established by the
Board. In the event the decision of the Architectural Committee is overruled by the Board
on any issue or question, the prior decision of the Architectural Committee shall be deemed
modified to the extent specified by the Board, and, for purposes of this Declaration, such
decision, as so modified, shall thereafter be deemed the decision of the Architectural
Committee and shall be final. When reviewing appeals of architectural decisions, the
Board of Directors shall be granted the same rights and protections that are provided to the
Architectural Committee in Article 3 of this Declaration.

The President of the Association hereby certifies that this amendment was approved by the
required percentage of the Membership according to the terms of the Declaration.

DATED this <7 % day of fZZéM A , K003

Tatum Ranch Parcel 24A Homeowners Association (Tatum
Village)




| STATE OF ARIZONA ) | (

) ss.
County of Maricopa )
i
Onthis_=/ /" dayof /% ar // , 290 3 efore me the
undersigned Notary Public, personally appeared ;@ﬁl /@; v A rods who

acknowledged to me that she is the President of the Association and that % he executed the

foregoing agreement on behalf of the Association for the purposes expressed therein.

y -

Notary Public Notary Public Slate of Arizena

2\ Maricopa County
£/ Wichaet L Roberson
EXpDIEs 2606 —

My Commission expires:

FAHOAXTatum Village\General CounseRCC&R Amendments\Documents\Centificate of amendment with nefary.wpd




